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§70.244

(ii) The aggregate amount of the de-
ductions for personal exemption al-
lowed the taxpayer under 26 U.S.C. 151
in the taxable year in which such levy
occurs, divided by

(2) 52.

(b) If the payroll period is not week-
ly, the amount exempt from levy shall
be an amount which as nearly as pos-
sible will result in the same total ex-
emption from levy for such individual
over a period of time as such individual
would have under paragraph (a) of this
section if (during such period of time)
the individual were paid or received
such wages, salary or other income on
a regular weekly basis.

(26 U.S.C. 6334)

§70.244 Payroll period.

For purpose of determining the
amount of wages, salary or other in-
come exempt from levy under 26 U.S.C.
6334(a)(9):

(a) Regularly used calendar periods. In
the case of wages, salary or other in-
come paid to the taxpayer on the basis
of an established calendar period regu-
larly used by the employer or other
person levied upon for payroll or pay-
ment purpose (e.g., daily, weekly, bi-
weekly, semimonthly, or monthly),
that period is the taxpayer’s payroll
period.

(b) Amounts paid on recurrent but ir-
regular basis. In the case of wages, sal-
ary, or other income paid to the tax-
payer on a recurrent but irregular
basis, the first day of the taxpayer’s
payroll period is that day following the
day upon which the wages, salary, or
other income were last paid to the tax-
payer. The last day of the payroll pe-
riod is that day upon which the current
payment becomes payable to him or
her. However, in any case in which:

(1) Amounts are paid to the taxpayer
on a recurrent but irregular basis, and

(2) the last payment was paid to the
taxpayer more than 60 days before the
current payment becomes payable, the
current payment will be deemed a one-
time payment (see paragraph (c) of this
section).

(c) Nonrecurrent payments. In the case
of wages, salary or other income paid
to the taxpayer on a one-time basis,
the taxpayer’s payroll period is deemed
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to be weekly (i.e., the 1-week period
ending on the day of payment).

(26 U.S.C. 6334)

§70.245 Computation of exempt
amount and payment of amounts
not exempt from levy to the Chief,
Tax Processing Center.

(a) General. Unless advised by the
Chief, Tax Processing Center that no
part of the money due to the taxpayer
is exempt from levy, the employer or
other person levied upon will compute
the exempt amount, using the formula
in §70.243 of this part and the tax-
payer’s statement of exemptions and
filing status described in paragraph (b)
of this section.

(b) Statement of exemptions and filing
status. Unless the taxpayer submits a
statement of exemptions and filing sta-
tus to the employer or other person
levied upon, the exempt amount will be
applied as if the taxpayer were a mar-
ried individual filing a separate return
with only 1 personal exemption. A
statement of exemptions and filing sta-
tus shall be made by either:

(1) Completion of the form provided
for this purpose by the Bureau, or

(2) A written statement that:

(i) Gives the taxpayer’s filing status
for income tax purposes,

(i) Shows any additional standard
deduction if the taxpayer or the tax-
payer’s spouse is at least 65 and/or
blind,

(iii) Identified by name and by rela-
tionship to the taxpayer each person
for whom a dependent exemption is
claimed,

(iv) Is signed by the taxpayer, and

(v) Contains a declaration that it is
made under the penalties of perjury.

(c) Time for submission of statement.
The taxpayer must submit the state-
ment of exemptions and filing status to
the employer or other person levied
upon no later than the later of:

(1) The third day before the last day
of the payroll period for which the ex-
emption is claimed (that is, the third
day before payday), or

(2) If the Chief, Tax Processing Cen-
ter delivers the forms for the state-
ment of exemption and filing status to
the employer or other person levied
upon (see §70.242(c)(2) of this part), the
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